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DETAILED ACTION 

Response to Amendment 

Responsive to Request for Continued Examination (RCE) filed May 1 6, 2008. Claim 3 was 
canceled. Claim 1 was amended. Claims 1, 4-22, and 24-31 remain pending further 
examination. 

Response to Arguments 

1 . Applicant's arguments filed May 29, 2007 have been fully considered but they are not 
persuasive. 

• In the remarks, the Applicant argues in substance: 

Argument A: The finality of the rejection is improper. The Examiner has issued a restriction 
for the first time and has issued a new grounds of rejection that was not necessitated by 
Applicant's amendment. 

In response, the Examiner respectfully disagrees. In the final action, the 102 rejection in 
view of Bracho was merely maintained. The Examiner addressed the Applicant's issues 
concerning the elected claims and did not include any new grounds of reiection(s). Furthermore, 
37 C.F.R. 1 .142 allows for a restriction requirement to "be made at any time before final action". 
In light of the Applicant's remarks made on May 29, 2007 and after careful review of the pending 
claims, a restriction was deemed necessary. The restriction requirement was made prior to final 
action and was therefore proper. 

Argument B: Bracho does not teach determining the order of events on the basis of 
sequence numbers; the cited portion of Bracho teaches that duplicate events are discarded 
on the basis of sequence numbers, but not that the sequence numbers are used for ordering 
events. Furthermore, Bracho et al do not teach the sequence numbers are on a per 
subscription basis. 
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In response, the Examiner respectfully disagrees. As is well known to one skilled in the art, 
a sequence number is used to determine order. Bracho et al's discarding of duplicate events 
based on the sequence number clearly teaches that the sequence number is used to determine 
the order of the events (See column 14, lines 14-17). Furthermore in Figure 9, Bracho et al 
teach routing blocks for each event. The routing information includes a sixty-four-bit sequence 
number initially assigned to the event by the publisher. (See Fig. 9, column 15, lines 36-39) 
Therefore, Bracho meets the scope of the claimed limitation. 

Specification 

2. The abstract of the disclosure is objected to because of improper content and language . 
Correction is required. See MPEP § 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 1 50 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

Applicant is reminded of the proper content of an abstract of the disclosure. 
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A patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent is of a 
basic nature, the entire technical disclosure may be new in the art, and the abstract should be 
directed to the entire disclosure. If the patent is in the nature of an improvement in an old 
apparatus, process, product, or composition, the abstract should include the technical 
disclosure of the improvement. In certain patents, particularly those for compounds and 
compositions, wherein the process for making and/or the use thereof are not obvious, the 
abstract should set forth a process for making and/or use thereof. If the new technical 
disclosure involves modifications or alternatives, the abstract should mention by way of example 
the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of the 
invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 
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4. Claims 24-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims are directed to a distributed system, which 
according to pages 33-34 of the Applicant's specification can be software. Software per se 
claims are ineligible for patent protection because they do not fall within any of the four statutory 
classes of § 101 . The claims are therefore directed to non-statutory subject matter. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 and 4-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1: the limitation "the event subscription" in line 19 lacks proper antecedent basis. 
Claims 4-6: the limitation "the received event messages" lacks proper antecedent basis. 
Claim 7: the limitation "the events raised" lacks proper antecedent basis. 
Claim 14: the limitation "the event subscription" lacks proper antecedent basis. 
Claim 15: the limitation "the event" lacks proper antecedent basis. 
Claim 16: the limitation "the event subscription" lacks proper antecedent basis. 
Claim 17: the limitation "the type description language" lacks proper antecedent basis. 
Claim 19: the limitation "event messages" lacks proper antecedent basis. 
Claims 21-22: the limitation "the network" lacks proper antecedent basis. 
Dependent claims that depend from the above claims are also rejected for similar 
reasons based upon their dependencies. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

8. Claims 24-26, and 28-31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bracho et al (U.S. Patent No. 5,974,417). 

9. As per claim 24, Bracho et al teach a distributed system comprising: 
a first digital device (column 4, lines 50-52, fig 1; subscriber); 

a second digital device capable of communicating with the first digital device by way of a 
computer network (column 4, lines 1-17 and 50-52, fig 1; publisher), said first digital device 
subscribing to a first event source operating on the second digital device whereby the first digital 
device receives event notification messages (column 4, lines 1-17 and 50-52; subscriber 
subscribes to events from publisher) each comprising a subscription based-sequence 
number and a time stamp from the first event source when events occur on the first digital 
device (column 14, lines 16-17, fig 9). 

10. As per claim 25, Bracho et al teach an intermediary device in communication with the 
first digital device and the second digital device whereby the event notification messages are 
routed to the intermediary device and thereafter forwarded to the first digital device (column 5, 
lines 21-24, fig 1, Hubs). 

11. As per claim 26, Bracho et al teach wherein the event notification messages are 
constructed in a type description language (column 5, lines 55-57). 
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12. As per claim 28, Bracho et al teach wherein the first digital device determines the order 
that events occurred on the second digital device by way of the sequence number (column 14, 
lines 16-1 7, fig 9). 

13. As per claim 29, Bracho et al teach wherein the event notification messages are one- 
way messages (column 4, lines 50-66). 

14. As per claim 30, Bracho et al teach wherein the first digital device and the second digital 
device are coupled to an intranet (column 4, lines 47-49; TCP/IP network). 

15. As per claim 31 , Bracho et al teach wherein the first and second digital device are 
coupled to an Intranet (column 4, lines 47-49; TCP/IP network). 



Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 1 02 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

17. Claims 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bracho et al 
(U.S. Patent No. 5,974,417) in view of "Official Notice". 

18. As per claims 27 Bracho et al fail to teach the use of extensible markup language. 
However, "Official Notice" is taken that both the concept and advantage of XML is well known in 
the art. It would have been obvious to one of the ordinary skill in the art at the time of the 
applicant's invention to include extensible Markup Language because lets Web developers and 
designers create tags that offer greater flexibility in organizing and presenting information than 
is possible with the older HTML document coding system. 
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Allowable Subject Matter 

19. Claims 1, 4-22 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

20. The following is a statement of reasons for the indication of allowable subject matter: 
None of the prior art of record, neither singularly nor in combination, teach a method of receiving 
another at least two event messages each comprising a subscription based-sequence number 
and a time stamp from the second event source when second events occur at the second event 
source; determining the order of events within the second event source on the basis of the 
subscription based-sequence number within the another at least two event messages from the 
second event source; and ordering the events from the second event source with respect to the 
first event source on the basis of the time stamp within each of the at least two event messages 
from the first event source and the another at least two event messages from the second event 
source in combination with the other limitations as recited in claim 1. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ramsey Refai whose telephone number is (571)272-3975. The examiner 
can normally be reached on M-F 8:30 - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571 ) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
July 23, 2008 
/Ramsey Refai/ 
Art Unit 3627 



